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Applicant 
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1 This International preliminary examination report has been prepared by this Intematlonal Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description claims ^nd^^i^raw^^^ 

been ame^^^ and are the basis for this report andfor sheets containing rectificati^^^ made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 
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Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the intemational application 
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INTERNATIONAL PRELIMINARY pnT/7A n-^^ynnnQ-^ 

EXAMINATION REPORT International application No, PU I U^AJUU^ J 

I. Basts of the report 

1 With regard to the elements of the international application (f]^Pf^<^^^,^^^ 

tt^re&na Office in response to an invitation under Article 14 are referred to in this report as onginally filed 
and lr^^^^^^ to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)): 



Description, Pages 

^ .59 as originally filed 

Claims, Numbers 

-j _22 as originally filed 

Drawings, Sheets 

1 y3-3/3 as originally filed 

2 With reaard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the intefnational application was filed, unless othenA/ise indicated under this item. 

These elements were available or furnished to this Authority in the following language: . which is: 

□ the language of a translation fumished for the purposes of the intemational search (under Rule 23.1 (b)). 

□ the language of publication of the intemational application (under Rule 48.3(b)). 

□ the language of a translation fumished for the purposes of intemational preliminary examination (under 
Rule 55.2 and/or 55.3). 

3 With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
internafenal preliminary examination was carried out on the basis of the sequence listing. 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ fumished subsequently to this Authority in written form. 

□ fumished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted In the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5 □ This report has been established as if (some of) the amendments ^^^^^ not been made, since they have 
^' Jeen considered to go beyond the disclosure as f.led (Rule 70.2(c)). m 

(Anyrep,ace.entsheetcontainingsuc,an,enclme^ 
report.) 



6. Additional observations, if necessary: 

„, Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 The questions whether the claimed invention appea.^ to be "pvel to inv^^^^^^^^ inventive step (to be non 
' obvious) or to be industrially applicable have not been examined .n respect of. 

□ the entire international application, 
a claims Nos. 5, 8, 11-12, 16. 18, 21 

because: 

see separate sheet 

□ «,e aesoHp,lc,n, c«ms o, drawings '^"^ °' '^^^ ^ " 
that no meaningful opinion could be formed (specify). 

a the Calms. or said claims Nos. a,, so Inadequataly supported by mo doscnptton *a. no meaninglul opinion 

could be formed. 

□ no international search report has been established for the said claims Nos. 

-,T«'s»S»Xrs.«^^ 

Instructions: 

□ the written form has not been furnished or does not comply with the Standard. 

□ the computer readable form has not been furnished or does not comply with the Standard. 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial appHcabUity; 
citations and explanations supporting such statement 

1. Statement 
Novelty (N) 



i 



m 

o 
o 



Inventive step (IS) 
Industrial applicability (lA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



1-2, 3. 4, 6-7, 9-10,13 
1-2. 3, 4, 6-7, 9-10.13 
5. 8,11-12.16,18, 21 



2. Citations and explanations 
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INTERNATIONAL PRELIMINARY International application No. PCT/ZA 03/00093 
EXAMINATION REPORT - SE PARATE SHEET _ 

Reference is made to the following document/s/: 

D1: WO-A-91 13146 S 
D2: Journal Of Animal Science, New York. Ny, Us (1995), 73(1), 250- ^ 

Section 111 . . 5^ 

With respect to claims 5, 8. 1 1-12, 16, 18 and 21 the attention of the Applicant is m 
drawn to the fact that no unified criteria exist in the PCT for assessment of Q 
patentable inventions. The EPO, for example, considers that the whole set of ^ 
claims, as far as they concern methods of treatment/diagnosis that may be -< 
practised on the human or animal body, are examined by the IPEA but relate to 
subject matter considered by the Examining Division at the EPO to be covered by 
the provision of Article 52(4) EPC. Consequently, in an eventual subsequent 
examination in the regional phase, these inventions would not be considered as 
being susceptible of industrial application. 



256 

D3: Joumal Of Applied Microbiology (April 2002), 92, 753-758 



Section V 

1. Article 33(2) PCT . 

1 .1 Expressions like "biologically pure", "substantially the same", "very efficiently . 
relatively high growth rate" are so ambiguous and unclear that even novelty of 
present claims 1, 2, 3. 4, 6-7. 9-10 and 13 could be assessed (Article 33(2) PCT). 
In the absence of features having technical character defining the strain of the 
present application the bacterial strains of documents D1-D3 are considers 
novelty destroying to said claims. 



2. Additional remarks 

2 1 Present claim 1 3 defines the subject matter for which protection is sought by the 
result to be achieved, which is not allowable (Article 6 PCT and Guidelines C-lll, 
4.7 PCT). 

2 2 Present claims 1 4-22 define the subject matter for which protection is sought by 
reference to the specification, which is not allowable (Article 6 PCT and Guidelines 
C-lll, 4.10 PCT). 
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